Nnited States Denate

WASHINGTON, DC 20510

December 29, 2021

The Honorable Joseph R. Biden
President of the United States
The White House

1600 Pennsylvania Ave., NW
Washington, D.C., 20500

The Honorable Merrick B. Garland
Attorney General

U.S. Department of Justice

Office of the Attorney General

950 Pennsylvania Avenue, NW
Washington, DC 20530

Dear President Biden and Attorney General Garland:

We write to urge you to explore all options to address the ongoing humanitarian and
constitutional violations occurring at New York City’s Rikers Island Complex (Rikers). This
year has been the deadliest at Rikers since 2016. As of the date of this letter, 14 people have died
at Rikers this year, and two died at hospitals immediately after their release from Rikers.! It is
clear that the situation at Rikers threatens the health, safety, and human rights of those held at the
complex. Many of these deaths, including those of Victor Mercado and Anthony Scott in
October, were the result of an inability to properly administer straightforward medical or mental
health care. Recently, William Brown was found in medical distress and passed away on
December 14, 2021.2 These crises are now compounded by the unprecedented spread of the new
COVID omicron strain.

In September 2021, a Federal Monitor appointed to oversee the complex reported that
correction officers routinely abandon their posts, hundreds of cell doors are not in working order,
and officers routinely fail to prevent incidents of self-harm.? Incidents of violence among
detainees and staff are also on the rise.* Reports have even indicated that due to staffing
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shortages and degrading physical conditions of facilities, detainees in some parts of the complex
have taken complete control over certain buildings.?

COVID-19 cases at Rikers have risen exponentially in the last few days, particularly
because of the large number of unvaccinated people incarcerated at the facility. On December
21, 2021, Commissioner of the New York City Department of Correction (DOC) Vincent
Schiraldi sent a letter to New York public defenders indicating that the COVID-19 positivity rate
at Rikers rose from 1 percent in recent weeks to 17 percent, nearly doubling in one day.® The
DOC suspended visitations at its facilities, but Commissioner Schiraldi indicated that the “jail
population faces an equal or greater level of risk from COVID now as it did at the start of the
pandemic.”” Put simply, Rikers has an unacceptable level of health risk for every person detained
and working there during the uncontained spread of the omicron strain.

Not only is Rikers unsafe for guards and detained people, but the facility is unable to
provide an adequate level of medical care to its detainees. New York Assembly member Jessica
Gonzélez-Rojas visited Rikers in September and witnessed “countless men being piled on top of
each other, laying in their own urine and feces and people not getting the care that they needed.
There was a transgender woman who was placed in a male facility and not getting her hormones
or medical care.”® The Independent Commission on New York City Criminal Justice and
Incarceration Reform has concluded that people held at Rikers are consistently denied basic
rights like access to food, a clean place to sleep, and access to basic healthcare.” More than half
of the deaths this year at Rikers can be connected to lack of access to health and services,
including mental health services.!°

What makes this situation even more infuriating is that most of those held at Rikers have
not even been convicted of a crime. A majority of the almost 6,000 people held at Rikers are
awaiting trial because they cannot afford the bail set by the judges presiding over their case.!!
Due to ongoing staffing shortages, detained people have missed court hearings because nobody
could drive them from Rikers to their hearing, unnecessarily prolonging their detention and
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potentially violating their Sixth Amendment right to a speedy trial.!? In September, to try to slow
the number of people being sent to Rikers, Brooklyn District Attorney Eric Gonzales directed his
office to be more selective on bail requests.'* Additionally, counsel for individuals held at Rikers
have shared with us that their clients have not received mental health evaluations required by
New York Criminal Procedure Law 730 and have missed court appearances solely for the reason
that there is no staff to transport them.

Other state and local officials have recognized the urgency of these ongoing
constitutional and human rights violations. On October 18, New York Governor Kathy Hochul
announced that more than 200 women and trans-identified incarcerated individuals would be
transferred out of Rikers and into state facilities.'* New York Attorney General Letitia James
said she is “examining all of my office’s legal options to immediately address this dire
situation.”!> In September, New York City Mayor Bill De Blasio announced an Emergency
Rikers Relief Plan. While we hope the speedy implementation of that plan can improve the
situation, we believe that further action is necessary to provide immediate relief for workers and
detained people at Rikers.

While these local efforts continue, we believe that the federal government must examine
all of its options to stabilize the ongoing crisis and ensure that the civil and human rights
violations occurring at Rikers are put to an end. Exposure to a deadly disease should not be a
condition of incarceration for anyone. Relatedly, detained people have the right to receive mental
health and medical services and be detained humane facilities free from violence. We request the
Department of Justice and the administration work with state and local officials to halt the
ongoing crisis.

Sincerely,
Cory A. Booker Charles E. Schumer ’
United States Senator United States Senator
Kirsten Gillibrand

United States Senator
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