September 21, 2021
The Honorable Tae D. Johnson
Acting Director
U.S. Immigration and Customs Enforcement
500 12th Street SW
Washington, D.C. 20536
Dear Acting Director Johnson:
We are writing to encourage the release of people currently detained by U.S. Immigration and
Customs Enforcement (ICE) in New Jersey who do not meet existing ICE enforcement and
removal priorities.
On August 20, 2021, New Jersey Governor Phil Murphy signed into law legislation passed by
the State Legislature that prohibits state, local, and private entities from entering into, renewing,
or extending detention agreements with ICE.1 After the recent winding down of immigration
detention at the Essex County Correctional Facility, there are three remaining ICE facilities in
New Jersey: the Bergen County Jail, the Elizabeth Detention Center, and the Hudson County
Jail. While the Bergen County Jail contract has no expiration date, its future is reportedly in
question.2 The contract for the Elizabeth Detention Center, which is owned and operated by a
private company, was recently extended but will expire in 2023.3 As for the Hudson County Jail,
the County recently announced its intent to end its relationship with ICE and no longer allow
immigration detention effective November 1, 2021.4
As ICE begins planning for a potential future without immigration detention facilities located in
New Jersey, we encourage you to prioritize the release of detained individuals who do not meet
the immigration enforcement and removal priorities set by Homeland Security Secretary
Alejandro Mayorkas on February 18, 2021.5 Specifically, we encourage you to release any
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person who is not suspected of having engaged in terrorism or espionage, and any person who
does not pose a threat to public safety.6
When the ICE detention program at the Essex County Jail closed earlier this year, our offices
made several inquiries encouraging you to release detained individuals who did not fall within
the enforcement priorities outlined by Secretary Mayorkas, rather than transferring said
individuals to detention centers located several states away. Reports indicate that at least 46
people detained at Essex were transferred to facilities across the country, including to Alabama,
Georgia, and Louisiana.7 Transferring detained individuals increases their risk of contracting
COVID-19, endangers immigrants’ mental and physical health and wellbeing, and makes it
extremely difficult to remain in contact with their existing legal counsel.
COVID-19 poses an immediate and enormous threat to those detained in immigration detention
facilities, a risk that only increases if people are transferred between facilities. Since March
2020, ICE facilities around the country have failed to implement protocols that would
successfully limit the number of cases, infections, and deaths among those detained. Since the
pandemic began, close to 20,000 detainees have tested positive for COVID-19.8 In New Jersey,
conditions grew so dire that, in December 2020 and January 2021, as many as 86 people held in
ICE custody in several facilities in New Jersey initiated a series of hunger strikes to call for their
release on account of the threat of contracting COVID-19.9 Since the onset of the COVID-19
pandemic, ICE has reported 180 cases of COVID-19 at its facilities in New Jersey, although
infectious disease models have suggested the total number of cases is much higher than ICE’s
publicly released numbers.10 Public health experts have pointed to transfers of detained
individuals between facilities, in addition to insufficient testing and lax COVID-19 safety
measures, as the main culprits for the continued spread of COVID-19 among people detained by
ICE.11
Not only do transfers expose detainees to COVID-19, but they also threaten the physical, mental,
and emotional health of detained individuals. Any form of detention is a traumatic experience,
especially among immigrant detainees who are more likely to experience anxiety, depression,
and post-traumatic stress disorder both during and after detention than the general population.12
For detainees with existing medical conditions, transfer risks can interrupt necessary or urgent
medical care. The destination facility may also neglect to provide the same treatment as the
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original facility, change a person’s medications, or leave a gap in care during the transfer
process.
Finally, transferring individuals out of New Jersey removes them from a strong legal community
of immigration experts, including the state-funded Deportation and Detention Defense
Initiative.13 Many detainees in New Jersey obtain access through this program to pro bono
attorneys as they attempt to stay in the United States. If transferred out of New Jersey rather than
released into the care of their communities, immigrants risk losing not only contact with their
families, but also adequate legal representation and access to due process in our country’s
immigration courts.
To protect the health, safety, and human rights of detained individuals in New Jersey, we urge
ICE to use its discretionary authority to release detainees who do not fall within the Department
of Homeland Security’s enforcement priorities into the care of their communities. Thank you for
prompt attention to this important matter.
Sincerely,

_______________________
Cory A. Booker
United States Senator

_______________________
Robert Menendez
United States Senator
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