MNnited States Denate

WASHINGTON, DC 20510

September 17, 2020

The Honorable Lindsey O. Graham
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Dear Chairman Graham:

I write to urge you to convene a Senate Judiciary Committee hearing to examine the Trump
Administration’s troubling effort to roll back racial sensitivity and anti-racism training sessions
for federal government employees on the purported basis that such trainings are “un-American.”
This directive potentially raises serious constitutional questions and has already led to the
indefinite postponement of an unconscious bias training program at the Justice Department. The
Administration’s action is all the more alarming as it comes while the nation is confronting a
historic moment with racial justice and Americans are taking to the streets to protest systemic
racism.

On September 4, 2020, Office of Management and Budget (OMB) Director Russell Vought
issued a memorandum to the heads of the federal government’s executive departments and
agencies that began by calling racial sensitivity and anti-racism training sessions “divisive, anti-
American propaganda.”? Director Vought stated that President Trump had “directed me to
ensure that Federal agencies cease and desist from using taxpayer dollars to fund” these
programs.? Pending further “detailed guidance” from OMB “implementing the President’s
directive,” Director Vought instructed agencies to start identifying all federal training programs
on issues like “critical race theory” or “white privilege.”® The memorandum also directed
agencies to try to “cancel any such contracts and/or to divert Federal dollars away from these un-
American propaganda training sessions.”* The memorandum concluded, “The divisive, false,
and demeaning propaganda of the critical race theory movement is contrary to all we stand for as
Americans and should have no place in the Federal government.”>

President Trump promptly issued a tweet supporting this effort, stating, “This is a sickness that
cannot be allowed to continue. Please report any sightings so we can quickly extinguish!”®
Director Vought echoed that sentiment yesterday, tweeting, “Last week @realDonaldTrump asked
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people to report any sightings of #CriticalRaceTheory ‘training.” We have been working with
agencies to identify un-American trainings. We have set up an email to report these sightings.
These must be stopped!”” And in a speech today—for Constitution Day, the day
commemorating the document’s signing in 1787—President Trump opted to denounce critical
race theory as a “Marxist doctrine” and called teaching it to children “a form of child abuse in
the truest sense of the word.”®

Director Vought’s memorandum cited only unspecified “press reports” as instigating this
directive,® but it appears to have been prompted by Fox News segments and articles from other
conservative media outlets.'® In fact, as experts have said, “racial and diversity awareness
trainings are essential steps in helping rectify the pervasive racial inequities in American society,
including those perpetuated by the federal government.”*! Responding to the OMB directive’s
“mischaracterization” and “caricature” of critical race theory scholarship as “anti-white
propaganda,” one leading scholar on the issue has explained, “The focus of Critical Race Theory
is on the way that race is baked into the current political, economic, and social system so that
racial subordination is reproduced through normal operations, often without regard to intent.”*2
What’s more, as another scholar has posited, Director Vought’s rhetoric decrying “un-American”
thought appears to harken back to McCarthyism-era “scare tactic[s]” and “government actions
from decades past that criminalized or scrutinized elements of academic study, political thought
and activism.”3

Today, a news report emerged that at least one Justice Department office has effectively
canceled its unconscious bias training program because of the Administration’s directive.
According to this report, employees in the Justice Department’s Antitrust Division were told that
a previously scheduled training program on unconscious bias set for this week had been
indefinitely postponed until further guidance was provided. “It does not appear that the Division
has much, if any, discretion related to postponing the training at this moment,” a senior official
in the Division reportedly wrote in an e-mail to employees, expressing disappointment about this
development. “We were excited about this training. We had received a lot of positive responses
about the training, and we were looking forward to it.” 4
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In addition, just last night Attorney General William Barr issued disparaging and disturbing
comments against the protesters around the country who have been marching for racial justice.
Referencing the Black Lives Matter movement, he stated, “They’re not interested in Black lives.
They’re interested in props, a small number of Blacks who are killed by police during conflicts
with police—usually less than a dozen a year—who they can use as props to achieve a much
broader political agenda.”** Beyond the obvious inappropriateness, incorrectness, and
insensitivity of the Attorney General’s remarks, it should be noted that an investigation by the
Washington Post has found that in fact “250 Black Americans were killed by police last year,”
and that “Black people are also killed by police at a higher rate than White people.”*®

In short, these recent pronouncements and activities by the Trump Administration are deeply
concerning, and the apparently swift move to crack down on racial sensitivity and anti-racism
programs at the Justice Department—charged with enforcing our nation’s laws dispassionately
and protecting Americans’ civil rights—should be of vital concern to this Committee.

Accordingly, I request that you hold a hearing on the Administration’s training directive, the
potential constitutional concerns associated with tagging such efforts to combat racism and
discrimination as “un-American,” and the implementation of this directive within the Justice
Department specifically.

Sincerely,

A —

Cory A. Booker
United States Senator

CC: Dianne Feinstein
Ranking Member, Committee on the Judiciary, United States Senate
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